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Does inactivity or dormancy for purposes of Section 27-17-310 start at the time the bank makes
the determination of inactivity or at the end of the 5 year dormancy period? Does this statute
limit the service charge to $1.00 between years 1 and 5 when there is no written contract?

Facts:

S.C. Code Ann. Section 27-17-310 limits the service charge on inactive or dormant accounts to
$1.00 unless there is an enforceable written contract. XYZ Savings & Loan charges $3.00 per
month on accounts with balances below $100 regardless of whether the account is active or
inactive. Their charge is based on the minimum balance as opposed to the inactivity of the

account.



Discussion:
S.C. Code of Laws Section 27-17-310 provides:

A holder may not impose with respect to property described in Section 27-17-30 any
charge in excess of one dollar a month due to dormancy or inactivity or cease payment of
interest unless there is an enforceable written contract between the holder and the owner
of the property pursuant to which the holder may impose a charge or cease payment of
interest.

Section 27-17-310 only addresses the circumstance of inactive or dormant accounts. The
provision limits the service charge in such an instance to $1.00 in the absence of an enforceable
written contract. In order to make this section operative, it is necessary to construe the statute as
allowing the bank to make the determination of inactivity between the years one through five.
After the fifth year the property becomes "abandoned" pursuant to 27-17-30(1) and should be
remitted to the South Carolina Tax Commission. At this point, the $1.00 service charge should
cease.

The bank’s ability to charge customers a $3.00 service charge when their balance falls below a
specified level is not covered within the purview of Section 27-17-310. This section deals with
charges due to dormancy or in-activity and not with charges due to failure to maintain a
minimum balances.

Conclusion:

Inactivity or dormancy for purposes of the $1 service charge in Section 27-17-310 should be
determined by the bank. This statute limits the service charge for inactive or dormant accounts
to $1 in years one through five when there is no written contract. It does not address the bank's
ability to service charge accounts which fall below a minimum balance.



